This CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT (“Agreement”) is made
this .......... day of...cccoooeiiiiiiii 2026.

BETWEEN

PORT KLANG CRUISE TERMINAL SDN BHD (Company No. 197701001923
(32913-D), 4" Floor, Port Klang Cruise Terminal (Office Wing), Persiaran Pelabuhan
Barat, Bandar Armada Putra, Pulau Indah, 42920 Pelabuhan Klang, Selangor,
MALAYSIA (the “Employer”)

AND

[ Address], (“Tenderer/Bidder”),
individually, as a “Party”, collectively, as the “Parties”.

WHEREAS this Agreement relates to any Information (as defined below) at any time and from
time to time supplied by the Employer or any of our other Connected Persons (as defined
below) orally, in writing or in any other form to you or your Representatives (as defined below)
in connection with the Bid (as defined below).

WHEREAS the Parties wish to define their respective rights and obligations in relation to the
disclosure of information to the Recipient in connection with the Transaction.

The Parties hereby agree as follows:

1. Definition
1.1 In this Agreement:

“Connected Persons” means, in each case, to the extent that they are involved in the
Transaction are the Employer’s directors, shareholders, affiliate(s), officers, employees
and advisers, agents and representatives;

“Confidential Information” means Information, at any time and from time to time,
supplied by the Employer or Connected Persons orally, in writing or in any other form
to the Tenderer/Bidder in connection with the Transaction which shall include, but is
not limited to:

(&) matters of a technical nature such as but not limited to processes, designs,
techniques, data, formulas, inventions (whether or not patent-able),
specifications and descriptions of products planned or being developed and
research subjects, methods and results;
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(b) matters of a business nature such as but not limited to information about costs,
margins, pricing policies, markets, sales, suppliers, customers, product plans and
marketing plans or strategies;

(c) other information of a similar nature such as but not limited to trade secrets or
that is not generally disclosed by the Disclosing Party to the public; and

(d) other information concerning a Party or the transaction or engagement
contemplated hereunder; and

(e) information that discussions about the intended co-operation or transaction are
taking or have taken place.

but does not include Information which:

(@) is, at the time of supply or subsequently becomes, generally available to the
public other than as a result of a disclosure by the Tenderer/Bidder or its
Representatives;

(b) the Tenderer/Bidder can demonstrate was lawfully in its possession prior to any
disclosure by the Employer to the Tenderer/Bidder at any time in connection with
the Transaction;

(c) becomes available to Tenderer/Bidder on a non-confidential basis from a source
other than the Employer or any of the Connected Persons; or

(d) that is independently developed by the Tenderer/Bidder without any breach
hereunder.

“Information” means all information of whatever nature and in whatever form
including, without limitation, in writing, orally, electronically and in a visual or machine-
readable medium including CD ROM, magnetic and digital form;

“PDPA” means the Personal Data Protection Act 2010 [Act 709] of Malaysia.
“Personal Data” means the personal data as defined under the PDPA;

“person” includes a reference to an individual, a body corporate, government body,
association or partnership;

‘Representatives” means:

(a) the Tenderer/Bidder’'s directors, officers or employees who has access and
knowledge of the Information in connection with the Transaction;

(b) any professional advisers (including, without limitation, legal advisers,
accountants, consultants, bankers, insurer and financial advisers) acting on the
Tenderer/Bidder’s behalf in connection with the Transaction;
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1.2

1.3

1.4

15

2.1

2.2.

3.1

(© any bank or other financial institution from whom the Tenderer/Bidder may seek
debt finance for the Transaction (but for the avoidance of doubt this does not
include any co-investor, member of the Tenderer/Bidder’s consortium or any
airline); and

(d) any other person approved in writing by the Employer,

but provided that in relation to (b) and (c), only to the extent necessary for such advisers,
banks or financial institutions to provide their services to the Tenderer/Bidder and provided
that the Tenderer/Bidder procure that they put in place appropriate information barriers to
prevent the sharing of Information with any of their employees who are not engaged in the
provision of those services (and, in particular, to prevent the sharing of any Information with
any employees who are engaged in relation to any other tenderer/bidder in respect of the
Transaction).

“Transaction” means the Request for Tender/Request for Proposal/ Request for
Quotation exercise conducted by PKCT, including but not limited to all technical,
commercial and operational information exchanged in relation thereto, such as
processes, designs, techniques, data, formulas, inventions (whether patentable or not),
specifications, product descriptions, research subjects, methods and results, as well as
any submissions made by the Tenderer/Bidder in accordance with the tender
documents.

Expressions defined hereabove in the singular may be used in the plural and vice versa,
with no other change in the meaning thereof.

The Clause headings are included for convenience only and shall not affect the
interpretation of this Agreement.

In this Agreement, and unless otherwise stated, any reference to a recital, Clause or
number is to the relevant recital, Clause or number of or to this Agreement.

In the event of any conflict between the terms of this Agreement and the terms of any
user, click-through or other similar agreement with respect to any electronic, online or
web-based data room established by or for the Employer in connection with the
Transaction, the terms of this Agreement shall apply.

Confidential Information

The Tenderer/Bidder agrees to hold and keep the Confidential Information as secret
and strict confidential and will not, without the Employer’s prior written consent,
communicate or disclose (whether in writing or orally or in any other manner) such
Confidential Information to any other party (which shall include the public) other than
those provided in Clause 3.

All Confidential Information delivered pursuant to this Agreement shall be used by the
Tenderer/Bidder solely for the Transaction.

Exception and Restriction

The restrictions in Clause 2 do not apply to the disclosure of Confidential Information:

Page 3 of 14




3.2

3.3

3.4

3.5

(@) to the Representatives who need to receive and consider Confidential
Information for the purposes of the Transaction; or

(b) which is required to be disclosed by law or the rules of any applicable
regulatory, governmental or supervisory organisation (but subject to Clause 4).

The Tenderer/Bidder will ensure that where Personal Data is disclosed by the
Tenderer/Bidder under Clause 3.1(a) above, disclosure of the Personal Data is limited
to those persons who need access to the Personal Data to assess the Transaction and
that access will only be granted to such part or parts of the Personal Data as is strictly
necessary in relation to that person’s particular duties in assessing the Transaction.

The Tenderer/Bidder will ensure that:

(a) each person to whom any Confidential Information is disclosed in accordance
with Clause 3.1(a) is provided with a copy of this Agreement and observes its
terms as if they were a party to the Agreement and had undertaken the same
obligations as are undertaken by the Tenderer/Bidder (save to the extent the
Employer agrees otherwise or if the recipient is subject to professional
obligations to maintain the confidentiality of the Information or is otherwise
bound by equivalent requirements of confidentiality in relation to such
Confidential Information); and

(b) each person granted access to Personal Data Clause 3.1(a) is reliable and is
aware of the Tenderer/Bidder’s duties and his, her or its duties under the PDPA
and under this Agreement with respect to the Personal Data.

The Tenderer/Bidder will be responsible for any breach of the terms of this Agreement
by any person to whom the Tenderer/Bidder discloses Confidential Information under
this Clause 3 except that there shall be no such requirement if the recipient is subject
to professional obligations to maintain the confidentiality of the Information or is
otherwise bound by requirements of confidentiality in relation to such Confidential
Information.

The Tenderer/Bidder further agrees that even if the Confidential Information enters the
public domain, the Tenderer/Bidder (and will ensure its Representatives) will not add
to the public domain disclosure.

Disclosure and Announcement

Subject to Clause 3, the Tenderer/Bidder hereby undertakes to ensure and shall
ensure its Representatives will not, make, permit, solicit or assist any other person to
make any announcement, disclosure, statement or other comment whatsoever, either
in public, or in private to the extent that such comment could reasonably be anticipated
to be repeated in public or in or through a medium available to members of the public,
relating to the Employer or Connected Persons (including in each case relating to the
operations, performance, financial position or prospects of any of them) or relating to
the Transaction (including the Tenderer/Bidder’'s interest in the Transaction, the
interest of any other third party which may be considering the Transaction, our intention
on the Transaction, the Tenderer/Bidder or any other person’s views on the potential
of the Transaction, the impact of the Transaction on the Employer’s operations or
otherwise relating to any negotiations or proposed transactions between the Parties),
EXCEPT where the Tenderer/Bidder reasonably determine that a disclosure or
announcement is required by law (or by any regulation, rule or any governmental or
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5.1

5.2

6.1

6.2

9.1

guasi-governmental authority or its equivalent), in which case the Tenderer/Bidder may
make the necessary disclosure or announcement after (to the extent permitted by law)
first obtaining the Employer’s written approval and after taking into account the
Employer’s reasonable requirements as to its timing, contents and manner of making
or dispatch of such announcement or disclosure.

Notification of Unauthorised Disclosure

The Tenderer/Bidder will protect and safeguard the Confidential Information by using
the same degree of care, but no less than a reasonable degree of care, to preven

the unauthorized use, dissemination or publication of the Confidential Information as it
uses to protect its own confidential or proprietary information.

The Tenderer/Bidder shall notify the Employer as soon as reasonably practicable in
the event the Tenderer/Bidder or its Representatives become aware of any
unauthorised use, copying, or disclosure of the Information or other breach of this
Agreement, and the Tenderer/Bidder shall furnish to the Employer all necessary
assistance to terminate such unauthorised use, disclosure and/or other breach.

No Representation

the Employer will endeavour to include in the Information materials which they believe
to be reliable but neither the Employer nor Connected Persons makes any
representation or warranty as to the accuracy or completeness of the Information.

Neither the Employer nor Connected Persons will have any liability resulting from the
use of the Information by the Tenderer/Bidder. The Tenderer/Bidder will be solely
responsible for making its own decisions on the Information and any other
documentation or data supplied to the Tenderer/Bidder in relation to the Transaction.

No Offer

This Agreement governs confidentiality and restricted use of Confidential Information

between the Parties and shall not constitute an offer or acceptance or any form of

agreement between the Parties for the supply of goods and/or services, the terms of

which shall be separately agreed in writing between Parties.

Duration

This Agreement will become effective when it has been signed by both Parties and will

remain in full force and effect thereafter unless earlier terminated as mutually agreed

by both Parties.

Records and return of Confidential Information

The Tenderer/Bidder will, upon written demand by the Employer:

(@) within seven (7) days of such demand, return to the Employer or destroy all the
Confidential Information (for the avoidance of doubt, the Confidential information

should be destroyed so that it cannot practicably be read or reconstructed); and

(b) to the extent reasonably practicable, remove from electronic storage and delete
Page 5 of 14




9.2

10.

11.

111

11.2

11.3

12.

13.

all back-up copies of the Confidential Information (with no further steps to be
taken to recover any Confidential Information that has not been successfully
removed or deleted on a permanent basis).

The Tenderer/Bidder will within seven (7) days of the demand referred to in sub-
paragraph 9.1 above, provide to the Employer a written confirmation from a duly
authorised representative confirming compliance with this paragraph by the
Tenderer/Bidder.

Notwithstanding the obligations in this paragraph, the Tenderer/Bidder will be entitled
to retain such copies of such Confidential Information as is required to be retained by
law or the rules of any applicable regulatory, governmental or supervisory organisation
or internal/external audit purposes to which the Tenderer/Bidder or its Representatives
are subject and such Confidential Information will continue to be held subject to the
terms of this Agreement.

Indemnity

The Tenderer/Bidder shall indemnify and hold harmless the Employer from any action,
claim or proceeding and all damage, losses, costs, expenses or other liabilities
suffered or incurred by the Employer (including but not limited to legal fees and the
cost of enforcing this indemnity) which would arise out of or resulting from any
unauthorised use or disclosure of the Confidential Information or any other breach of
any terms or obligation(s) by the Tenderer/Bidder under this Agreement.

Approaches to members of the Group and others

The Tenderer/Bidder undertakes that it will not at any time and will procure that its
Representatives will not at any time enter into any discussions or negotiations with or
disclose any Confidential Information to another tenderer/bidder, potential
tenderer/bidder or any third party/public in relation to the Transaction.

The Tenderer/Bidder shall direct all communications or notices relating to the
Transaction to procurementandcontract@portklangcruise.com

Except for Clause 11.2 above, neither the Tenderer/Bidder nor its Representatives will
directly or indirectly contact the Connected Persons or any supplier or customer of the
Employer in relation to the Transaction.

Inside Information

The Tenderer/Bidder acknowledge that some or all of the Confidential Information is
or may be price-sensitive information and that the use of such information may be
regulated or prohibited by applicable legislation, including securities law relating to
insider dealing and market abuse, and the Tenderer/Bidder undertake not to use any
Confidential Information for any unlawful purpose.

Principal

The Tenderer/Bidder confirms that it is acting in this matter as principal and not as an
agent or broker for any other person.
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14.

15.

15.1

15.2

15.3

Data Protection

To the extend the Confidential Information may include Personal Data of the Employer
and includes all copies of any such Personal Data prepared by the Tenderer/Bidder or
its Representatives which contains Personal Data, without limitation to any other term
of this Agreement, the Tenderer/Bidder agrees and undertakes to ensure its
Representatives to agree: -

(a) that it shall only utilize the Personal Data in furtherance of the terms and
conditions of this Agreement;

(b) that it will not process the Personal Data beyond the scope of the terms and
conditions of this Agreement;

(c) that it will not conduct itself, and to procure that its employees and sub-
contractors shall not conduct themselves, in such a manner as to cause the
Employer to be in breach of its obligations (as a “data user”) as stated in the
PDPA; and

(d) that it shall at all times comply with the PDPA and the principles set out therein
in relation to storing and processing the Personal Data.

The Tenderer/Bidder agrees to indemnify the Employer against all losses, costs,
expenses, damages, liabilities, demands, claims, actions and proceedings which the
Employer may incur arising out of a breach of this clause.

Rights of the Employer

The Tenderer/Bidder acknowledges that the disclosure of any aspect of the
Confidential Information will give rise to irreparable injury to the Employer and/or the
Connected Persons inadequately compassable in damages. Accordingly, the
Employer and/or Connected Persons may seek to obtain injunctive relief to prevent the
unauthorised use or disclosure, whether existing, imminent or threatened, of the
Confidential Information in addition to any other remedies, which may be available to
it. All remedies shall be cumulative and all such remedies may be exercised from time
to time and as often and in such order as the Employer and/or Connected Persons
deems expedient.

Further to Clause 15.1 above, the Tenderer/Bidder hereby unconditionally agree to
waive any rights the Tenderer/Bidder may have to oppose the granting of any equitable
relief (including injunctive relief) sought by the Employer or the Connected Persons in
relation to any threatened or actual breach of the provision of this Agreement. the
Employer and/or Connected Persons shall seek any preliminary remedies of injunction,
specific performance and other equitable relief for any threatened or actual breach of
this Agreement and/or breach of confidence, separately from any other legal actions
available to the Employer and/or Connected Persons.

Without prejudice to Clause 15.1 and 15.2 above and in furtherance thereto, the
Employer reserve the rights to any or all of following action(s) against the wrongful
Tenderer/Bidder (the “Wrongful Tenderer/Bidder”):

(@) to file complaints of any grievances to any governmental or relevant body
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(b)

(c)

regulating the Wrongful Tenderer/Bidder (“said Authority”) and request for the
said Authority to suspend, revoke or reject any renewal of license(s) or permit(s)
by the Wrongful Tenderer/Bidder or blacklist the Wrongful Tenderer/Bidder from
participating in any national or local tender;

to preclude the Wrongful Tenderer/Bidder (which includes its directors,
employee, officers, affiliates) from participating in any open or direct tender or
contracts of any kind, as may be tendered/offered by the Employer or its group
of company;

to disqualify the Wrongful Tenderer/Bidder from the Transaction and if the
Wrongful Tenderer/Bidder has been declared as the winning tenderer/bidder, the
Employer shall at its sole discretion cancel the award and/or terminate the
agreement immediately;
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16.

16.1

16.2

16.3

16.4

16.5

16.6

16.7

16.8

(d) toterminate any existing agreement(s) or contract(s) of whatsoever nature it has
with the Wrongful Tenderer/Bidder or its affiliates, directors, shareholders; or

(e) towithhold or forfeit the tender deposit (if applicable).
General

It is understood by the Parties that this Agreement does not constitute a license to use
the Confidential Information, nor does this Agreement grant or confirm any rights of
use under any patent or patentable right, copyright, trademark or other proprietary
right. The disclosure of Confidential Information and materials shall not result in any
obligation to grant the Tenderer/Bidder any rights therein.

Nothing in this Agreement is intended to compel or require the disclosure of
Confidential Information by the Employer to the Tenderer/Bidder, whether requested
or not by the Tenderer/Bidder, and the Employer shall be entitled at its discretion to
decline to supply to the Tenderer/Bidder such required information.

The Tenderer/Bidder acknowledges that the Confidential Information is and shall
remain the sole and exclusive property of the the Employer. The Tenderer/Bidder
further agrees that the Confidential Information is considered by the Employer to be
trade secret involving processes, know-how and compilations of information that is
secret, confidential and not generally known to the public and which is a result of an
expenditure of the Employer’s time, effort, money and creative skills.

No failure or delay in exercising any right, power or privilege under this Agreement will
operate as a waiver or it, not will any single or partial exercise of it preclude any further
exercise or the exercise of any right, power or privilege under this Agreement or
otherwise. No waiver of any term or condition to this Agreement shall be effective
unless made in writing and any amendments to this Agreement shall only be effective
if agreed in writing and signed by both Parties.

Each provision of this Agreement (including each undertaking and each part of it) shall
be construed separately and independently from each other and, notwithstanding that
such provision and/or undertaking (or part of it) may prove to be illegal or
unenforceable, the remaining provisions and undertakings of this Agreement shall
continue in full force and effect.

This Agreement shall be governed by and construed in accordance with the laws of
Malaysia and the Courts of Malaysia shall have the jurisdiction over any matter arising
from this Agreement.

The Tenderer/Bidder shall bear their own cost incidental to the preparation and
completion of this Agreement. Any stamp duties imposed pursuant to this Agreement
shall be borne and paid by the Tenderer/Bidder.

Nothing contained shall be constructed to imply a partnership, joint venture,
principal/agent or an employer /employee relationship between the Parties and neither
Party have any right, power or authority to create any obligation, express or implied on
behalf of the other.
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THIS AGREEMENT is executed by or on behalf of the Parties on the date stated at the
beginning of this Agreement.

SIGNED by )
for and on behalf of )
PORT KLANG CRUISE TERMINAL SDN BHD )
(Company. No.: 197701001923 (32913-D)) )
Name:
Designation:
in the presence of: -
Witness:
Designation:
SIGNED by )
for and on behalf of )
........................................... )
Registered No.: )
Name:
Designation

in the presence of: -

Witness:
Designation
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SAMPLE
Non-Disclosure Agreement

This CONFIDENTIALITY AND NON-DISCLOSURE AGREEMENT (“Agreement”) is made

BETWEEN

PORT KLANG CRUISE TERMINAL SDN BHD (Company No. 197701001923
(32913-D), 4™ Floor, Port Klang Cruise Terminal (Office Wing), Persiaran Pelabuhan
Barat, Bandar Armada Putra, Pulau Indah, 42920 Pelabuhan Klang, Selangor,
MALAYSIA (“PKCT”)

AND

ABC SDN BHD Tenderer/
........................................................................................................................ Bidder to
........................................................................................................................... com Iete
[Name of Tenderer/Bidder] (Company No...514087-X .. . i ) of &

NO..11-3A:-07, MENARA.EMAS, JALAN BAHAGIA.3/3,.SEKSYEN.3, ..o,
40000.SHAH ALAM, SELANGOR .DARUL.EHSAN......co i

[ Address ], (“Tenderer/Bidder”),
individually, as a “Party”, collectively, as the “Parties”.

WHEREAS this Agreement relates to any Information (as defined below) at any time and from
time to time supplied by the Employer or any of our other Connected Persons (as defined
below) orally, in writing or in any other form to you or your Representatives (as defined below)
in connection with the Bid (as defined below).

WHEREAS the Parties wish to define their respective rights and obligations in relation to the
disclosure of information to the Recipient in connection with the Transaction.

The Parties hereby agree as follows:
1. Definition
1.1 In this Agreement:

“Connected Persons” means, in each case, to the extent that they are involved in the
Transaction are the Employer’s directors, shareholders, affiliate(s), officers, employees
and advisers, agents and representatives;

“Confidential Information” means Information, at any time and from time to time,
supplied by the Employer or Connected Persons orally, in writing or in any other form
to the Tenderer/Bidder in connection with the Transaction which shall include, but is
not limited to:

(@) matters of a technical nature such as but not limited to processes, designs,
techniques, data, formulas, inventions (whether or not patent-able),
specifications and descriptions of products planned or being developed and
research subjects, methods and results;




THIS AGREEMENT is executed by or on behalf of the Parties on the date stated at the
beginning of this Agreement.

Signed by

for and on behalf of

PORT KLANG CRUISE TERMINAL SDN BHD
in the presence of :

Comnanv Qtamn -

Tenderer/
Bidder to
4 complete
SIgﬂEd by ] / L. e?nn
for and on behalf of ] A %
ABCSDNBHD o } Y
1

Name :..Ahmad bin Ismail

. Desinnation - Manaoer
Signature

and details
of witness

C.omnanv’s stamn-
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